The Price-Anderson Amendments Act (PAAA)

Training Objectives and Overview
Objectives

· Explain the purpose and applicability of the Price-Anderson Amendments Act (PAAA) for the DOE and its contractors.

· Describe the requirements for implementing the PAAA

· Describe the steps in the PAAA reporting process.

· Identify ways to prevent PAAA potential noncompliance problems.

Overview

The Price-Anderson Amendments Act provides indemnification (i.e., compensation or exemption from incurred penalties or liabilities) to DOE contractors who manage and operate nuclear facilities in the DOE complex.  In essence, the Government acts as an insurer for these contractors against any findings of liability arising from the nuclear activities of the contractor within the scope of its contract.

As part of its agreement to continue indemnification coverage, in 1988 Congress mandated that the DOE develop and enforce nuclear safety requirements to minimize the risk of injury to workers and the public.  The DOE must ensure that nuclear activities are conducted in a manner that protects the environment and human safety and health to achieve this goal.  To help accomplish this, the PAAA provides the Department with enforcement authority for nuclear safety requirements.  The requirements of the PAAA are incorporated into the Atomic Energy Act in Section 234A.

PAAA Compliance

Basically, the PAAA is a program of compliance assurance and enforcement.  The ultimate goal of the PAAA is to promptly find and correct nuclear safety violations, not to issue penalties and collect fines.  The cornerstone of the DOE enforcement program is based on voluntary compliance with nuclear safety requirements through contractor initiatives to:

· Understand and effectively implement nuclear safety requirements.

· Critically self-assess activities.

· Promptly identify, report, and correct non-compliant conditions.

The PAAA and Contractors

Contractors can successfully comply with nuclear safety requirements by instituting a comprehensive and dynamic compliance assurance program.

There is incentive for contractors to voluntarily find and correct non-compliant nuclear safety conditions.  By initiating corrective actions for violations before the DOE becomes involved, it is possible for contractors to avoid civil penalties altogether.  For example, if a contractor discovers a nuclear safety violation through a self-assessment program and subsequently implements a timely and comprehensive corrective action, PAAA policy allows for complete mitigation of all possible fines and penalties.  However, if voluntary compliance activities are not effective and violations of nuclear safety requirements occur, the DOE is empowered under the PAAA to initiate enforcement actions.

PAAA Enforcement

The DOE is authorized to impose civil penalties on contractors who violate nuclear safety requirements, compliance orders, or implementing program plans.  DOE enforcement procedural rules and policies governing the enforcement process may be found in 10 CFR 830.  Substantive rules and are set forth in 10 CFR 830 (Nuclear Safety Management), 10 CDR 835 (Occupational Radiation Protection) and 10 CFR 708 (Contractor Employee Protection Program.  Once individual rules and policies are published, the DOE can initiate appropriate enforcement actions for violations of nuclear safety requirements.  DOE requirements established in orders and notices continue to be binding on contractors (in accordance with the terms and conditions of their contracts), but they are not enforceable under the PAAA.

PAAA Applicability

PAAA applicability includes contractors, subcontractors and suppliers all of whom may be cited for violations of nuclear safety rules.  Certain current not-for profit contractors are exempted from civil penalties.  PAAA enforcement applies only to nuclear safety rules as applied to facilities and nuclear safety-related activities, not to DOE directives.  

The DOE has initiated rulemaking activities to promulgate generally applicable PAAA enforceable requirements.  Most of these activities focus on converting DOE orders and notices to CFR rules.  Currently, no additional PAAA enforceable rules are being developed.

PAAA Penalties

The PAAA authorizes civil penalties against contractors who violate nuclear safety requirements.  Any contractor who has entered into an indemnification agreement and violates any applicable nuclear safety rule, regulation, or order is subject to a civil penalty of up to $110,000 per day for each violation.  DOE takes into account the nature, circumstances, extent, and gravity of the violation, as well as any prior history of similar violations in determining the amount of any civil penalty.  In addition, instances of knowing and willful violations must be referred to the Department of Justice for criminal prosecution.  The basic PAAA provisions are summarized below:

· Civil penalties for violations of nuclear safety requirements (10 CFR 830, 835, 708), compliance orders, and program implementation plans.  Criminal issues (i.e., based on knowing and willful conduct) are referred to the Department of Justice.  DOE enforcement policy refers only to civil penalties and can only be enforced against indemnified contractors.

· PAAA civil penalty provisions do not apply to certain specified schools, colleges, and corporations for activities associated with the national laboratories that are excluded by statute (e.g., Argonne National Laboratory, Sandia National Laboratory).

· The civil penalty limit is $110,000 per occurrence, per day.

· Each can constitute a separate violation for continuing violations.

· The PAAA allows the DOE discretion in enforcement actions and authorizes the DOE to compromise, modify, or remit a civil penalty.
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